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Regarding the legal
opinions of the Successors

According to 'Abu Zahrah, the legal method of 'Abu
Eanifah includeé the—study of the legal opinioﬁs of pfomi-
nent Successbrs, although 'Abi Hanifah does not feel bound
to follow them when his iitihﬁd leads to conclusions con-
trary to theirs. 'Abdl Zahrah holds that M&lik's position
with regard to the authoritativeness of the leéal opinions
of the Successors is the same as 'Abd Hanifah's.l Malik
does not regard the opinions of the Successors to be én in-
dependent source of the sunnah; the opinions of certain prom-
inent Successors, however, like the Seven Fugaha' of MadInah,
az-Zuhri, Nafic; and SUmar ibn °Abd-al-°Aziz. have especially
high standing with Malik, as is illustrated by his numerous
citations of their opinions in the Mﬁﬂgﬁ?ﬁ'.z The fact that
Malik feels at liberty to disagree with the opinions of these
Successors; however, is borne out by the numerous instances
in the Muwatta' in which Malik cites their opinions and dis-

agrees with them.J

Isolated Hadith

One of the major points of difference between 'Abl
Hanifah and Malik, on the one hand, and ash-Shafi®I and 'Alp-

.mad ibn Hanbal, on the other, is the position they take on

leAb@ Zahrah, Malik, p. 320. 2Cf. ibid., p. 318.
3See. for example, pp. 731-760, below.
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the authoritativeness of isolated hadith as a valid, inde-
pendént source of Islamic law. Whereas ash-Shafi®I and Ibn
Hanbal regard them'as authoritative,l neither 'Abu Hanifah
nor Malik does, rather both of them regard isolated hadith
as probably the weakest and least authoritative of thevsources
and principles of law to which they subscribe. As will be
seen in this discussion, both 'Abu Hanifah and Malik use
isolated hadIth only when they are corroborated by other
more firmly established and less conjectural sources of law
"~ to which they subscribe. Hence, for them, isolated hadith
can only be regarded as a dependent source of law or an an-
cillary to the other sources.

As 'Abd Zahrah points out, ash-Shafi®l states explic-
itly in "Ikhtilaf Malik" that Malik often rejects isolated
hadith and that Malik accepts the athar of the Companions
as an indication of the sunnah, which are major contentions
of ash-Shafi®I in that work against Malik.2 I have also

~ indicated in my treatment of Malikfs biography the aftitude
that the biographical accounts of M&lik indicate that he
had toward isolated and irregular nggizg.3
In some cases, no doubt, Malik and other early fugaha'

who, like him: put great restrictions upon the use of iso-

lsee 'AbT Zahrah, Ash-Shafi®I, pp. 236-243, and at-
Turki, p. 263, 274-276.

Z&Apﬁ¢zgﬁrgn, Malik, pp. 315, 317-3183 below, pp. 3%8-353
33ee above, pp. 76-85.




172
lated hadith regarded irregular isolated hadith that they
rejectédAto'have been fabricated. 'Abi YUsuf, for example;
refers to a statement of the Prophet, which he regards to
be authenticz
Hadith shall be divulged from me in great numbers.
Whatever comes down_to you from me and is in accors<
dance with the Qur'an is from me, but whatever comes
down to you from me that contradicts [yukhaliful the
Qur'an is not from me.l
In a statement attributed to M3lik in the "CUtbiyah",2 he

is said to have regarded a certain hadith to have been fab-

3

ricated because of its irregularity;
Nevertheless, there are numerous cases in which Ma-
1ik, 'Ab@ Yl@suf, and Ibn al-Qasim clearly regard the isolated
hadIth they reject to 5e defective for reasons other than
having been fabricated. It is significant, for example,
that the majority of the isolated hadIth in "Ikhtilaf Malik"
upon which ash-Shafi®i builds his arguments and which Malik
had rejected are padIth which Malik himself had transmitted
in the Mgggjig' with impeccable 'ggggg's; Hence, it appears
that it is because of the meanings and‘legai implications
of these hadith that Malik regards them to be irregular and

not because he questions their formal authenticity.

1ipbG YUsuf, pp. 24-25.

- 2As I have pointed out; some prominent early Maliki
fugahd' have denied the authenticity of much of the contents
of the "cUtbiyah"; see above, pp. 118-119.

3Cited by ash-ShajibI, Al-Muwifaqdt, 3:66-67.
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Many of tke expressions that Malik and Ibn al-Qasim
use in speaking of the irregular, isolated hadith they re-
ject indicate that it is not necessarily their authenticity
which they question, . MAlik says, for example, "I do not
know what the reality [hagigqah] of this hadIth is."l Ibn
al-Qasim comments regarding an irregular hadith, "We do not
know what the proper explanation [tafsir] of it is."2 Ma-
1ik says, "This hadIth has come down to us,but so has that
[namely, Camall which indicates its weakness [§a®f1."3 or
he says, "This hadith has come down to us, but Camal is not
in accordance wifh 1t."% In the context of one of the most
elaborate statements in the Mudawwanah about isolated, ir-
regular hadith, Ibn al-Q3sim explains that many such hadIth
are "not regarded to have been fabricated but also not re-
garded to be suitable for being put into practice" ["fa-bagiya
ghair mukadhdhab bihI wa 13 ma®miil bihi"3.5

It is reported that the famous Madinan faqih Ibn al-
M2 jishiin (the report does not specify which one) was asked
why they transmitted hadIth and then did not follow them.
He answered, "So that it be known that we have rejected them
while having knowledge of them.'f6 Similarly; Malik is re-
ported to have said that there were people of knowledge among
the Successors who would transmit padIth or receive them from

others but who would then say, ”We‘are not ignorant of them,

lyudawwanah, 1:5 (8). 2Ibid., 2:151 (28).
31bid., 1:98 (19). “*Ivid., 1:16k. '
5Ibid., 2:151-152 (28). 6CIyaa, 1:66.
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but the Camal has been firmly established [madid] contrary
to them."l It is reported fhat Malik's teacher RabICah used
to say regarding ®amal and isolated hadith, "One thousand
Ltransmitting] from one thousand is preferable to me than-
one [transmitting] from one, for fone Ltransmitting]l from
one' would tear [iahtazicuj the sﬁnnah'right out of our
hands."? Similarly, it is reported that the Madinan g3gI
Mupammad ibn 'Abi Bakr ibn Hazm--who was the son of the fa-
mous Madinan faglh, gidI, and governor 'Abfi Bakr ibn Hazm3
and was g3¢I of MadInah around 118/736--used to hand down
rulings consistent with MadiInan Camal and contrary to some
hadith., His brother CAbd-Allzh, who was also one of Malik's
teachers{“ used to ask him why he had rejected a pertinent
hadIth. Malik reports that his brother would reply, "But
what then of the Camal;" Malik explains that he meant by
this that upon which there was consensus in Madinah.5
'Abd Yisuf's Siyar al-‘'Awza®l contains numerous in-

stances of advice to rely on the well-known sunnah and avoid
irregular [shadhdh] hadith. He says once, for example:

Make the Qur'an and the well-known sunnah [as-sunnah

al-maCptifah] _your directing guide ['imaman ga'idan].

Follow that and judge on the basis of it [wa gis Calaihi}

whatever presents itself to you that has nog been clar-
ified for you in the Qur'an and the sunnah.

chyad; 1:66. 2Ibid. SSee above, p. 57, note 1.
ksee abvove, p. 57, note 4.  SWakic, 1:176.
6¢AbT Y@suf, p. 32.
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And he sayss:

Beware of irregular {shadhdhl badlth and take care to

follow (wa Calaika bi . .:..] those hadith which the com-
munlty (al-jamaCah] is following. which the fugaha' rec-
ognize [as validl [yaCrifuhii], and which are in accord-
ance with the. Book_and the sunnah. Judge [gqis] matters
on that basis. As for that which is contrary to the

Qur'an, it is not from the Prophet even if brought down

by a transmission [rlwaxah].

Although in this example 'Abu Yusuf indicates that
‘he regarde certain types of irregular hadith not to be from
‘the Prophet at all, he also indicates at times in Siyar al-
*AwzBCI that he does not question the authenticity of some
irregular padith but regards them to be misleading because
- they pertain to unique examples of the Prophet's behavior
or commands or, for some other reaeon; are not normative.

He accepts one nggigg of al-'Awzac®i ae authentic but regards
'al-'Awiaci's cohclusion to’be very mistaken:
What the Messenger of God [g] has said [in this hadith]
is just as he has said, and knowledge of what al-'AwzaCi
has said pertaining to it has already reached us. But
we regard it as irregular {shadhdh], and badlth that
are irregular are not to be followed.2
At several points in Slxar al-'sza 3,. 'Abu Yusuf stresses
the great care that is required to draw proper conclusions
from padith. Essentially;whe repeats the following state-

ment:

AR\ Yusuf, pp. 30-31.

2Ibid-. pp. 103-105; for simllar examples of 'Abu
Yusuf's drawing attention to the .special considerations be-
hind irregular padith that make them unsuitable for further
analogy. see ibid., pp. 85-87, 63 64, 13#-135, 107-110.
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We have heard before what al-'Awza®I has told us about

God's Messenger. But the hadith of God's Messenger have

Ldiverse] meanings [macan]. implications [wujuahl], and

interpretations, which only one whom God helps to that

end can understand (yafham] and perceive [yubgirl.l

Ibn Tdmart sets forth some of the considerations that

can make isolated hadith conjectural and irregular and, hence,
unsuitable as the bases of legal reasoning until they are
supported or clarified by reference to other sources of law
such as, he points out, Madinan Camal.? Isolated hadith,
he contends, are liable to additions, deletions, the loss
of memory [on the part of the transmitter], errors and mis-
takes [al-khata' wa 'l-ghalatl, oversights [ai—ghaflah].
lies [al-kadhib], the retraction [of one's opinionl] Lar-

rujicl, contradiction [with other padIthlCat-taC3rugl, and

interpolation (at-tabrifl. 3
Ash-Sha}ibi holds that authentic statements that have

been isolated from their contexts are ambiguous by nature,
whether they be isolated hadith or something else. Ambig-
uous statements, however, are essentially of two types, he
believess l)~those that are ambiguous in essence [al-muta-
shibih al-haqiqil and 2) those that are only incidentally
ambiguous [al-mutashabih al-'igafi], The ambiguity of the
first type, he believes, can never be removed; an example

that he gives of a statement of that type are the Arabic

lipvd Y&suf, p. 383 cf. ibid., pp. 63-64, 107-110, 14-15.
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letters like "Alif, Lam, MIn"!that come at the beginning of
some chapters:of the_Qur'En;;.But the ambiguity of the sec-
ond type can be removed once the statement is placed in its
proper context in terms of the facts or the.definitive pre-
cepts and principles that pertain to it. . Ash-ShEtibi be-
lieves that most ambiguous statements in the textual sources
of Islamic law are of this second type;z

Ambiguous statements are open to numerous interpre-
tations, which are often mutually‘contradictory and contra-
dict other sources and principles of law as well. Once placed
in proper context, however, this ambiguity is removed, and
the intended interpretation becomes clear. Hence, accord-
ing to ash-Shafibi, it is the duty of the mujtahid first to
find the pfoper context in which an ambiguous statement be-
longs before beginning to draw conclusions from it. The
mijtahid must find the specification [mukhaggisl that
removes the ambiguity of the general [®aZmm] statement. He
must discover the qualifier [mugayyid] that limits the un-
qualified [mujlag] statement. He must find the correet in-

terpretation [al-mu'awwill for the obvious {zahir] statement.

He must find the clarification [mubayyinl that elucidates
the intended meaning of a clearly ambiguous [mujmal] state-
ment, and, finally; the mujtahid must find the abrogation

lQur'an, 2:1, 3:1, 29:1, 30:1, 31:1, 32:l.
2Ash-Shatibi, Al-Muwdfagdt, 3:85-93.
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fan-nasikh] that pertains to the statement that was abro-
gated [mansikhl.t

"Conclusions must not, however, be drawn on the basis
of an isolated statemeht until it has been clarified in this
manner and its ambiguity has been removed. Ash-Shatibi holds
that one of the most fundamental characteristics of the Is-
lamic heresies, whether those of extreme literalists or ex-
treme esoterics, has been that they base their arguments on

ambiguous statements taken out of their proper contexts, in

the state in which they lead to confusion and contradiction.?

Like other Malikis, ash-Sha}ibl holds that one of the surest
criteria against which to remove the ambiguity of isolated

legal statements and to place them in their proper context

is that of °amal:

. . . For whenever a mujtahid contemplates a legal state-
ment pertaining to a matter, he is required to look into
{bahth]l many things, without which it would be unsound

to put the statement into practice. Consideration of

the Camal [1it., 'aCm3l] of the early generations (al-
mutagaddlmln] removes these ambiguities from the state-
ment decisively. It renders distinct that which is ab-
rogating from that which has been abrogated; it provides
a clarification [mubayyin] for that which is ambiguous
{mujmall, and so forth. Thus, it is an immense help in
the process of doing ijtihad. It is for this reason that
Malik ibn 'Anas and those who hold to his opinion have

relied upon it.

lpsh-ShapidI, Al-Muwafagit, 3:98, 76.
2Tbid., 3:76, 352, 90-91. 3Ibid., 3:76.



